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Date:  July 13, 2006 
 
To:  Joint Policy Committee 
 
From:  Regional Planning Program Director 
 
Subject: Bay Area Regional Position on CEQA Reform 
 
 
At a recent hearing of the Senate Select Committee on California Infrastructure, Senator Tom 
Torlakson queried MTC staff on this region’s position on CEQA reform as it related to the facili-
tation of infill development. The Senator indicated that a clear statement from the Joint Policy 
Committee (JPC), representing the collective smart-growth interests of the Bay Area’s regional 
agencies, would be very valuable to the Legislature’s upcoming discussion of CEQA-related is-
sues. 
 
This memo summarizes recently adopted positions of the JPC’s member agencies and references 
some early JPC consideration of CEQA related to smart growth. The memo seeks Committee 
direction on what formal, consolidated position, if any, the Bay Area should take on CEQA re-
form. As the JPC has no independent policy authority, it is incumbent on the JPC to recommend 
any policy statement to its member agencies for formal adoption. 
 
Agency Positions 
 
ABAG’s Executive Board, at its meeting in March, approved a set of five principles to guide 
consideration of forthcoming planning legislation (Attachment A). 
 
Principle 4 references CEQA reform: 
 

Structure environmental review to promote quality development, protect the environment and 
provide for meaningful community input. 
 

The Air District has, to date, taken no position on CEQA reform. 
 
MTC has adopted a policy intention related to CEQA as part of the Transportation/Land-Use 
Platform (Attachment B) in the 2005 Regional Transportation Plan, Transportation 2030 
(adopted February 23, 2005).  It states: 
 

MTC and ABAG also will develop a joint legislative platform in partnership with other agen-
cies that will focus on removing barriers to smart growth, including: 
 
… Reform of the California Environmental Quality Act (CEQA) to reduce the barriers for 
transit-oriented development proposals that demonstrate community support, are consistent 
with local plans and do not result in significant environmental impacts… 
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JPC Consideration of CEQA 
 
At its third meeting on September 24th, 2004, and before the Air District joined the Committee, 
the JPC approved recommendations in a report on a “Proposed JPC Agenda for the 2005-2006 
Legislative Session.” Among the recommendations was a proposal for a planning package that 
would publicly fund local specific plans and associated master environmental impact reports as a 
substitute for project-specific CEQA reviews. 
 
The essence of this proposal eventually found expression in a set of draft bills authored by Sena-
tor Don Perata. Senator Perata’s SB 1024 contained funding to produce local general and spe-
cific plans consistent with regional growth plans. Companion language, intended to be intro-
duced as amendments to SB 832, would have provided focused CEQA exemptions for projects 
contained within regionally consistent housing opportunity areas which had been subjected to a 
specific planning process and a master environmental review and where appropriate area mitiga-
tions, if required, were in place. Most of SB 1024 has been carried forward into the Housing 
Bond to be placed before voters in November. The language and funding related to regional and 
local plans, however, did not survive. SB 832 is inactive and has not been amended to include a 
tiered CEQA process. That process would have included improvements to the concept of Master 
Environmental Impact Reports (EIRs) so as to increase developer and community confidence in 
their use.  As it stands, the inactive SB 832 would provide outright CEQA exemptions for small- 
to medium-sized residential projects in cities with populations over 200,000. 
 
In-fill Development and CEQA 
 
Regional policy favors in-fill development over greenfield development because it employs ex-
isting infrastructure, is more likely to be efficiently serviced by transit, contributes to 
jobs/housing balance, helps revitalize existing communities, and does not consume sensitive or 
productive land resources. However, infill is intrinsically more difficult than greenfield devel-
opment. One of the many things which make it more difficult is the requirement to fit within ex-
isting communities. Established communities frequently resist change. More often than not, the 
tool of choice to stop or reshape change is CEQA. Developers and housing advocates have 
sought reform to reduce the uncertainty and expense of CEQA challenges to infill. 
 
As well, some environmentalists have observed that the cumulative effect of project-specific 
CEQA reviews may be counterintuitive: that the regional environment may be suffering as the 
result of mitigations made to satisfy local environmental concerns. One of principal reasons for 
this is the tendency to mitigate by reducing project densities. In a context of continuing growth, 
housing not accommodated within existing communities at moderately higher densities will be 
built on distant greenfields, usually at lower densities. This will consume more environmentally 
sensitive land and put more cars on the road for longer distances. Asked to compare the envi-
ronmental costs and benefits of more housing and more traffic within say Berkeley and Oakland 
to more congestion on I-80 and more development of the delta floodplain, many environmental 
activists favor the former; and they are willing to accept some CEQA compromises to remove 
perverse biases against infill. 
 
 



Bay Area Regional Position on CEQA Reform  3 

Two approaches to CEQA reform 
 
Approaches to CEQA reform generally take one of two alternative routes: (1) outright exemp-
tions or (2) tiering leading to conditional or focused exemptions. 
 
In the context of infill development, the outright exemption approach assumes that compact 
housing projects located in identified priority areas (e.g., large cities) are a priori environmental 
goods and that no, or only limited, CEQA review is required to protect the environment. Local 
environmental impacts (particularly traffic) are implicitly assumed to be outweighed by regional 
environmental benefits or by other higher-order social objectives (e.g., housing affordability). 
There are existing legislated exemptions in place for some affordable housing projects and for a 
class of housing projects in downtown Oakland. The original draft of SB 832 would have ex-
panded the category of infill housing projects subject to these outright exemptions. 
 
From an administrative and legal standpoint, outright exemptions offer significant advantages: 
they are unambiguous and leave little room for discretion and subsequent legal challenges of that 
discretion. They also apply to only a limited class of socially and environmentally desirable out-
comes (e.g., affordable housing). From a socio-political standpoint, they may be less desirable, 
as they may assume away an array of real and meaningful impacts and issues. Many environ-
mental-justice advocates are wary of exemptions for precisely this reason. 
 
Tiering is an explicit recognition that not all environmental impacts are appropriately assessed or 
mitigated at the project level; that cumulative and interactive effects are most appropriately and 
effectively addressed for some broader area.  That broader area may range from the neighbor-
hood through to the region. In a typical tiered approach a “master” environmental impact as-
sessment will be prepared for a plan—specific, general or regional. Individual projects consistent 
with that plan will be exempt from environmental review, at least for those environmental im-
pacts which have been handled through the master EIR. Impacts not appropriately address 
through the master EIR could still be subject to a focused review. 
 
Tiering has been legally possible for a number of years. However, for a variety of reasons, it is 
seldom employed. Unlike project-level reviews, which are generally paid for by a developer, 
plans and EIRs (covering multiple parcels in multiple ownerships) frequently require the expen-
diture of public funds, which can be in short supply. Tiering may also relocate the risk of chal-
lenge and litigation from the individual developer to the approving locality. Tiering that extends 
to the level of a regional plan may expose the regional agencies to additional litigation, as project 
opponents will seek to refute whatever document gave “permission.”   
 
Developers are often reluctant to rely on Master EIRs as they introduce impacts and mitigations 
beyond the control of individual project proponents and therefore increase the level of uncer-
tainty.  A complete project review puts all impacts in one place within one locus of control.   
 
Timing can also be an issue. EIRs may rely on a number of time-sensitive assumptions about 
context. As context changes, the master EIR may not have sufficient shelf life to accommodate 
all the projects it anticipates, particularly if market exigencies delay development. 
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An important concern is the number of tiers and the distance between tiers. A few groups are 
currently floating a proposal to exempt in-fill developments from CEQA reviews of traffic im-
pact if those developments are within a region that has prepared a “blueprint” that has been sub-
jected to an EIR and is projected to reduce overall vehicle miles traveled (VMT). That jump be-
tween tiers may be too great for many people.  It may be possible to both reduce VMT (or at 
least the growth in VMT) and also mitigate local traffic impact, particularly if mitigation is 
planned at an area (as opposed to a project) level. 
 
Aside from assessing and mitigating impacts, an important informal purpose of CEQA is that it 
allows local residents to have some say over what happens in their community. That purpose will 
not be served by a regional planning process which is too distant from local concerns. It can, 
however, be facilitated by an appropriate hierarchy of regional, general, and specific (i.e., 
neighborhood) plans which encourage meaningful public involvement at all levels. Most impor-
tantly, this planning structure changes the question from “What don’t we like about this project?” 
to “What kind of community do we want to become?” People who have a genuine role in shap-
ing change, are generally more accepting of that change. And experience with the voter initiative 
process in California has shown that, if folks do not accept change, they will find a way of stop-
ping it, no matter what legislative reforms or statutory exemptions are in place. 
 
There are clearly a number of difficulties that need to be addressed. However, on balance, a 
tiered process—which relies more on a system of positive, proactive and participative planning 
and less on a system of adversarial project review—seems to hold more promise for facilitating 
in-fill development in a way which is sustainable over the long term and in a way which results 
in strong, quality communities as well as a more efficient and more environmentally responsible 
region. 
 
The difficulty is that moving to such a process from the current CEQA culture, which serves 
many other functions and interests in addition to environmental protection, may be too great a 
leap for many.  Holding out for such a fundamental change may thwart more incremental 
changes (i.e., limited exemptions) which may be more conducive to actually getting some real 
in-fill projects through in the shorter term—albeit arguably at some local environmental cost. 
 
It also needs to be noted that both exemption and tiered approaches may reduce the ability of lo-
cal governments to obtain project-related mitigations from developers.  In the convoluted envi-
ronment of local-government finance in California, a reduced ability to deal with off-site costs 
may be significant. 
 
In sum, the issues are substantively and politically difficult.  If they were easy, we would have a 
satisfactory resolution by now. 
 
RECOMMENDATION 
 
THAT the JPC discuss the issues and options and provide staff with direction on whether a Bay 
Area regional position is desired and appropriate and, if so, what general principles and ideas 
should be incorporated in that position. 



ATTACHMENT A 
 
A S S O C I A T I O N  O F  B A Y  A R E A  G O V E R N M E N T S  
Representing City and County Governments of the San Francisco Bay Area 
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Principles for Planning Legislation 
Reviewed by Legislative and Governmental Organization Committee and ABAG Executive Board 
on November 27, 2006 
Endorsed by Regional Planning Committee on December 7, 2005 
Adopted by ABAG Executive Board March 16, 2006 
  

1. Create an organizational framework that will facilitate planning coordination, 
emphasizing regional and local solutions and innovation.  

2. Promote policies that embody regional smart growth principles, encouraging: 
• mixed use and infill within existing developed areas, housing for all income levels, 

with financial support for low and very low income units, 
• transportation efficiency, emphasizing proximity of uses, 
• compact development, 
• social equity, including mitigation of displacement impacts, 
• resource conservation, including energy efficiency and preservation of open space 

and agricultural lands, and 
• support and enhancement of existing developed communities. 

3. Provide resources and incentives to assist regional agencies and local governments in 
their effort to improve their communities and pursue smart growth. Resources and 
incentives are needed for: 

• planning, 
• infrastructure and services, and 
• overcoming fiscal challenges in implementing local smart-growth. 

4. Structure environmental review to promote quality development, protect the 
environment and provide for meaningful community input. 

5. Provide a structure for measuring and monitoring progress in implementing and 
achieving the aforementioned objectives at the local and regional level.  
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